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reasonable. Likewise, evidence that is in plain view 
obviates the need for a warrant. During a traffic stop, 
for instance, a police officer might see drug parapher-
nalia in the back seat of a car. And if evidence is about 
to be destroyed, there is no persuasive reason to require 
police to secure the permission of a judge before swiftly 
acting to prevent the destruction.9

Finally, there are some contexts in which the jus-
tices have determined that a citizen’s ordinary presump-
tion of privacy is reduced, and thus they have allowed 
police much greater discretion to search. The Supreme 
Court has identified several of these instances and  
has developed rules that reduce the level of justification 
necessary for a search, often eliminating warrant require-
ments altogether. Privacy contracts at the U.S. border, 
for instance. The government regards the protection of 
its borders as a vital interest, and the Court has some-
times supported that effort by permitting, at the point of 
entry into the United States, searches that could not law-
fully be undertaken in the country’s interior.10 Similarly, 
the obvious security needs of jails and prisons give law 
enforcement greater leeway to conduct searches of 
inmates.11 And because the state assumes responsibility 
for children in the public schools, education officials can 
undertake searches that would not be permissible outside 

9See Florida v. Bostick (1991), Washington v. Chrisman (1982), and 
Kentucky v. King (2011), respectively.

10U.S. v. Montoya de Hernandez (1985)

11Hudson v. Palmer (1984)

the school environment.12 Even placing garbage outside 
of a home for sanitation workers is an implicit surrender 
of privacy.13

Automobiles also have a diminished expectation 
of privacy. From its very first car search case, Carroll 
v. United States (1925), the Court has held that auto-
mobiles do not deserve the same degree of protection 
as people and homes. In general, the Court has given 
the police broad authority to search cars without war-
rants because (1) cars are mobile, and thus evidence can 
quickly be removed from the area under investigation; 
(2) automobile windows allow outsiders to look in, and 
thus drivers have a lower expectation of privacy inside a 
car than they do in their homes; and (3) the government 
has a pervasive interest in regulating cars.

Even though the rule that automobiles deserve little 
constitutional protection from warrantless searches was 
well established, the Court was confronted with many car 
search questions beginning in the 1970s. How far may 
such searches extend? May police search only the area 
where driver and passengers sit? What about the glove 
compartment and trunk? Are luggage and other contain-
ers in a car fair game? What degree of justification or 
cause do law enforcement officials need before they can 
conduct warrantless searches of cars? If an automobile 
is impounded, may police search and inventory the con-
tents? The justices have been rather unsympathetic to 

12New Jersey v. T.L.O. (1985)

13California v. Greenwood (1988).

Table 11-1 � Exceptions to the Search Warrant Requirement

Exception Conditions

Searches incident to a valid 
arrest

Police without a warrant may search a validly arrested person in order to disarm the 
suspect, prevent the destruction of evidence, and remove possible means of escape.

Searches under exigent 
circumstances

Police without a warrant may search and seize if delay would endanger lives, result in 
the loss of evidence that is about to be destroyed, or if the police are in “hot pursuit” of 
a suspect who might escape.

Consent searches Police without a warrant may search upon receiving permission, voluntarily given.

Safety searches Police without a warrant may search and seize if they believe there is a danger to 
themselves or the public.

Searches with a reduced 
expectation of privacy

Police without a warrant may search people at the U.S. border and, with probable 
cause, automobiles and their occupants.

Plain view seizures Police without a warrant may seize evidence of a crime, contraband, or other seizable 
item that is openly visible and observed by a police officer who is lawfully present.


